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The Syllabus in Saffel v. Orr, 109 Va. 768. 

Editor "Virginia uaw Register." 

It is true that the word "sporadic" nowhere appears in the opin- 
ion, but all the cases from 1833 until the present time hold that 
a substantial compliance with the statute as to the certificate of 
acknowledgment of a married woman is all that is necessary. Hock- 
man v. McClanahan, 87 Va. 33, held that there was no substantial 
compliance because the statement of the acknowledgment in the 
certificate appeared before the privy examination, although the 
certificate continued "and Rebecca McClanahan, being examined by 
me privily and apart from her husband, and having the writing afore- 
said fully explained to her, declared that she had willingly executed 
the same, and does not wish to retract it." The court held this to 
be out of line with prior decisions. In Clinch River Veneer Co. v. 
Hurth, 90 Va. 737, two vices were pointed out in the certificate: 
(1) "Because it does not state that she acknowledged the same to 
be her act and (2) that she has willingly executed the same." The 
latter vice was plainly sufficient to avoid the acknowledgment and 
was doubtless so regarded, as Hockman v. McClanahan, supra, is 
not even cited. This two-fold objection is mentioned by Judge 
Cardwell in his opinion in Saffel v. Orr. So that Hockman v. 
McClanahan stands alone in holding that it must be expressly stated, 
after the privy examination, that the wife did then acknowledge, not- 
withstanding it is certified that she declared that she had willingly 
executed the deed and did not wish to retract it. This is the point 
that was overruled in Geil v. Geil, 101 Va. 773, and followed in 
Saffel v. Orr. It was this point, decided only in Hockman v. 
McClanahan, that the court declared did not establish a rule of 
property. I have stated it somewhat fuller than it was stated in the 
opinion of the court, but such was the result of the holding. I 
thought when I wrote the headnote in Saffel v. Orr, and I still think, 
that the court meant to hold that the decision in Hockman «. 
McClanahan was "sporadic." 

M. P. Burks. 



